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America has had a long history of Sunday legislation, some of it quite harsh.2 A law 

demanding capital punishment for inattention to correct Sunday observance was enacted in 
Massachusetts also. "Fortunately for the 'worldly-minded' among the colonists, most colonial 
Sunday blue laws did not carry the death penalty."3 But corporal punishment was common.  
 

Historically Sunday laws have gone hand in hand with other similar forms of religious 
legislation. There were church taxes, for example, with payment in kind. In colonial Virginia a 
minister of the Church of England received 16,000 pounds of tobacco each year as his stipend, 
which he could then sell for whatever price it would bring. Any additional fees over and above 
his stipend were carefully regulated. 
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In short, whatever had to do with the church was controlled with exact attention to detail 

by the state. Notice that where the state supports one religion, those who worship in a different 
way are rejecting what the state has established, with whatever implications that might have. 
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Civil funding for established churches in America disappeared by gradual stages. The 

first step in this direction was to fund multiple churches. Then, based on concepts deriving 
largely from the Enlightenment,6 there was a collapse of state support for churches altogether 
and with it a general decline of civil interference in religion.7 It is noteworthy that the main 
impetus for the above changes came from Virginia, where Sunday laws had at one time been 
most stringent.8 The results were unanticipated. Some had thought that without state support 
religious interests would suffer. But instead, "Out of this shift came an extraordinary expansion 
of denominational institutions, . . ."9  
 

The Virginia debate which led to the local adoption of Thomas Jefferson's Act for 
Establishing Religious Freedom (1786) played a significant role in shaping the religion clause of 
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the Bill of Rights (proposed September 25, 1789; adopted June 15, 1790). It is therefore 
surprising that some who look back on these events do not view all of them as progress. Harold 
Lindsell writes nostalgically of the days when respect for Sunday sacredness took the form of 
strict legal enactments.  
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In saying this Lindsell has surely lost sight of the excessive harshness with which at 

least some of our early Sunday laws were enforced.11 It is one thing to have laws, but they 
mean nothing if violators go unpunished. So the effect must be traced to its cause. Punishment 
breeds harshness. Bear in mind also that a government which punishes one form of religious 
dissent will punish others. When a bull is turned loose it cannot be depended on to run in one 
direction only. 
 

The central concept undergirding the Constitution of the United States is that diversity is 
something to cherish rather than suppress. Perhaps the best illustration of this fact is that the 
new nation was designed as a federation, made of many states rather than one. The motto, e 
pluribus unum ("from many one"), captures this same thought. One reason for having a 
bicameral Congress--with representation proportional to the number of states on the one hand 
and proportional to the number of people living in those states on the other hand--is to ensure 
that the interests of all might be truly and fairly balanced against each other. The varied nature 
of those interests was considered an essential safeguard of public freedom. James Madison 
makes this point explicitly.  
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Sunday laws in the American colonies did not flourish in a vacuum. They were part of a 

larger framework of church-state relationships in which the two became mingled as one. 
Allowing such laws to lapse was not the only change brought about by the American Revolution 
and the adoption of the Bill of Rights. And I submit that if one could successfully reverse bits 
and pieces of this process, no part of it would remain wholly untouched. While tightening the 
enforcement of local Sunday laws might be one thing, any thought of initiating a national 
Sunday law in the United States must be seen as having very broad implications. The change 
will come, but it will not be an isolated phenomenon such that there is freedom in every other 
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respect and coercion only in the matter of which day we must choose for worship. Having given 
up this particular freedom, "our country shall repudiate every principle of its Constitution . . ."13 
 
--------------- 
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